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Purposes of this Report
Volume One: Strategies for Long-Term Code Reform
There is a big difference between the level of detail of the City Plans and the Code. It is not an
easy task to pick up the Code and reverse-engineer the tables of uses, setbacks, height, and other
technical requirements in order to create planning policies. Likewise, it is difficult to pick up
City Plans and—without more—draft technical Code standards that will help carry out the City’s
planning objectives in a way that is satisfying to the community.
Consequently, in order to facilitate the process of Code revision, a “bridge” must be built between
the City Plans and the revised Code. The purpose of this Report is to begin to build the “bridge”
by (among other things) using plain language to describe recommended strategic approaches and
priorities for revising the Code to implement the City Plans. This Report will also provide general
guidance on “best practices” for administrative efficiency and avoidance of unnecessary legal risk.

Volume Two: Near-Term Recommendations
The City has identified several parts of the Code that are disproportionately creating challenges for
City residents, property owners, decision-makers, and administrative staff. In the near-term, the
City seeks to update Article 5 of the Code, which sets out the land uses that are allowed, allowed
with conditions, and not allowed in each zone district, and then sets out use-specific development
standards. The City also seeks to refine the Code’s definition of “family,” and to ensure that its
treatment of “reasonable accommodations” under the Americans with Disabilities Act (“ADA”),
Fair Housing Act, (“FHA”) and Rehabilitation Act (“RA”) are appropriate.
The recommendations of Volume Two will serve as the basis for proposed ordinances to promptly
revise Article 5, and set the stage for comprehensive Code reform.

Volume Three: Variance Report
Volume Three of this Report is a study of the City’s existing variance provisions, the state of the
law on variances, and recommendations for administering the City’s existing variance standards
and procedures. The recommendations of Volume Three are intended to assist decision-makers as
they navigate the existing standards, and to highlight issues for reform, either on the near-term or
during a comprehensive Code rewrite.
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Community Perspectives
Early—and continuing—public involvement is key to ensuring that code revisions reflect
community values. Since this Report is the first step in the code revision process, the City hosted
nine focus group meetings to identify significant issues from a broad range of perspectives, including
residents, City Council, Planning Commission, Board of Adjustment, developers, sign companies,
chamber of commerce and economic development professionals, City Staff, and other City boards
and commissions. Meetings were held in late July and early August 2014.
It is clear that Arvada is a city in transition, and that the City is experiencing the tension that
comes with change. On the one hand, there is uneasiness among many residents that big changes
will weaken or destroy the community assets that make Arvada unique and desirable, such as the
historic neighborhoods near Olde Town and the agricultural and natural areas on the West side
of the City. On the other hand, there is concern that an approach to new development that is
too cautious will result in either decline (because investment and reinvestment becomes stalled)
or in land use patterns that ultimately exacerbate fiscal stress and disproportionately burden
transportation systems (i.e., low density suburban sprawl).
No one said that the existing code provides an effective way to balance these interests. However, many
participants voiced criticisms of the procedural aspects of the code, from a desire to increase public
participation in decision-making to a desire to improve the timeliness and certainty of decisionmaking. It would appear that in too many cases, public involvement (e.g., public comment or public
hearings)is required when it should not be necessary (because an administrative decision based on
clear standards would produce an equally acceptable—or better—result), and is not required when
it ought to be (because public input could add value in terms of improving the “compatibility” of
proposed development). Put simply, a clear, consistent rationale for how the “balance” between
administrative process and public process is struck in the current code is not evident.
This Report addresses the “big-picture” issues with respect to the relationship between code and
community character, and the balance between public and administrative procedures. See “Diverse
Community Character,” page 17, and “Regional Coordination and Public Participation,” page 24.
It does so at a strategic level, as additional community input will be necessary to determine how to
calibrate solutions that reflect shared community values.
Another significant concern is that the large-scale new development in Northwest Arvada,
combined with the relative lack of reinvestment in large areas of Eastern Arvada, is creating “two
Arvadas.” Residents want to see a more balanced pattern of investment and a link between the old
and the new. To that end, this Report makes suggestions for zoning reforms that tend to promote
investment in areas of existing development.
The focus group meetings revealed a number of practical issues as well.
•

The code is designed for “green field” development, that is, development of land that has not yet
been urbanized. It is not well suited for infill development, improvement of existing (especially
nonconforming) buildings, and redevelopment. It does not necessarily protect the character of
existing neighborhoods.
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•

The proliferation of zone districts in the City has not, in general, created economic development
opportunities. Instead, the code’s micro-management of land use has created confusion and
miscalibration with current real estate market demand. In particular, the regulation of industrial
uses and “flex” uses should be completely overhauled in the short-run. In the long-run, the
City should reduce the number of zone districts.

•

The technical aspects of the development review procedures are not necessarily clear to
applicants. Additional clarity should be provided in the code, and a procedural handbook
should lay out the detail.

•

The parking regulations require too much parking and are out of step with the City’s multimodal
and transit-oriented development objectives. The parking tables should be re-examined, and
additional standards-based flexibility built in, particularly in areas where alternative modes of
transportation are viable.

•

The code does not adequately address emerging land uses, nor does it address common and
emerging combinations of land uses (e.g., industrial and office combinations).

•

Some residents from eastern areas of the City noted that more rigorous code enforcement was
needed in order to ensure that blighting influences (e.g., lack of property maintenance and
outdoor storage of junk and inoperable vehicles) do not devalue established neighborhoods.

Planning Context
The City of Arvada (“City”) ratified
the 2014 Arvada Comprehensive Plan
(“Comprehensive Plan”), on October
6, 2014. The City’s new Comprehensive
Plan is an update and overhaul of the
City’s prior plan, which was adopted
in 2005. The Comprehensive Plan sets
out the vision for growth, development,
and redevelopment in the City and
articulates goals and policies to achieve
that vision.
In addition to the Comprehensive Plan,
the City has developed a number of
special area plans, urban renewal plans,
and special purpose plans over the last
12 years. See Figure I-A. These plans
provide additional detail about the City’s
objectives in certain areas of the City, or
additional depth of analysis in certain
topics. In this Report, the City’s planning

FIGURE I-A: ARVADA’S PLANNING DOCUMENTS
Comprehensive Plan
•

2014 Arvada Comprehensive Plan (2014)

Special Area Plans
•

Arvada Transit Station Framework Plan (2007)

Urban Renewal Plans
•

Jefferson Center Urban Renewal Plan (as amended in
2010)

•

Northwest Arvada Urban Renewal Plan (2009)

•

Olde Town Station Urban Renewal Area Urban Renewal Plan (as amended in 2010)

•

Ralston Fields Urban Renewal Plan (2003)

•

Village Commons Urban Renewal Area Urban Renewal Plan (2008)

Special Purpose Plans
•

Pedestrian and Bicycle Access Plan for the Sheridan
Boulevard, Olde Town Arvada, and Arvada Ridge
Transit Oriented Development Sites (2009)

•

Focus Arvada: City Strategic Plan 2014 to 2019 (2013)
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documents will be called, collectively,
the “City Plans.”
By their nature, plans provide a vision
for the future (see Figure I-B for the
vision of the Comprehensive Plan)
and, often, policy-level (that is, “big
picture”) recommendations for how
to achieve that vision. Yet, for the
most part, plans do not carry the force
of law.1 Consequently, they do not
directly regulate the use, development,
or redevelopment of land. Instead,
City ordinances regarding zoning,
subdivision, and signage are used
for those purposes. In this Strategic
Assessment Report (“Report”), such
regulations will be called, collectively,
the “Code”.

FIGURE I-B: THE COMMUNITY VISION
In 20 years, Arvada will be a great community, honoring
its unique history and small town feeling while directing
appropriate changes to create a distinctive, forward-looking future. We will be a great community by:
•

Being a community of strong and vibrant neighborhoods;

•

Providing a range of distinctive living environments,
from semi-rural to urban lifestyles;

•

Conserving resources and acting as a wise steward of
our environment to foster economic prosperity and
community vitality;

•

Completing a well-balanced and connected multimodal transportation system;

•

Retaining existing businesses, and expanding and
diversifying our economic base.

•

Making healthy living a way of life with well-distributed recreational facilities, open space, and trails, and
community partnerships;

•

Preserving our historical resources in Olde Town and

other areas where feasible, and enhancing Arvada’s
The Code regulates the use,
small town feel and history;
development, and redevelopment
•
Being a leader in fostering the arts and culture, and
of private land. As such, it is an
valuing education for youth and adults alike;
important tool for implementing
•
Embracing the diversity of income, racial, ethnic, and
the plans. Accordingly—ideally—
generational groups that make up our community;
the substance of the Code will be in
•
Promoting community pride, engagement, and volaccordance with the Comprehensive
unteerism in all that we do.
Plan, and the other City Plans (e.g.,
special purpose, special area, and
urban renewal plans) will also be
in accordance with the Comprehensive Plan—or at least not inconsistent with it. If the Code
is substantively disconnected or at odds with the goals and policies of the City Plans, then the
objectives set out in those plans may be very difficult to achieve.

The Comprehensive Plan recognizes as much, in that it anticipates that the City will revise the Code:
The City will need to make its development regulations consistent with the goals
and policies of the Comprehensive Plan following adoption. The City will review its
development regulations and standards (including zoning, subdivision regulations, and
roadway standards) for consistency.
Comprehensive Plan at 5-2.
Urban Renewal Plans may be drafted and adopted in such a manner as to carry the force of law. See C.R.S. §
31-25-107(8). Comprehensive plans (also called “master plans”) may carry the force of law to the extent that they are
adopted by reference into other City regulations. See C.R.S. § 31-23-206(1).
1
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Planning Objectives
“It is not necessary to change. Survival is not mandatory.”
~ William Edwards Deming (1900-1993)

Generally
The City Plans show that the City embraces change, but does not want to be overwhelmed by
it. That is, in order to not just survive—but to thrive—the City seeks to shape its own destiny by
managing change in a way that creates opportunities while protecting and supporting the City’s
heritage, sense of community, and valued historic and natural resources.
At its core, the Comprehensive Plan is a document that sets out how the City intends to manage
change over the next two decades, in order to ensure that Arvada is “complete, resilient, and
balanced.” Eight principal themes run through the goals and policies of the Comprehensive Plan,
reinforcing this primary objective. Some of them are community-wide objectives, and others are
geographically specific.

Comprehensive Plan Summary
To sum up the goals, policies, expectations, values, and understandings in the Comprehensive Plan
•

Fiscally Responsible Land Use Policy. The City values fiscal responsibility, and seeks to balance
land use in a way that produces opportunity and desired lifestyle for residents,2 along with
sufficient revenues to maintain a high level of infrastructure and public services.3

•

Housing Diversity and Enhancement of Opportunity. The City anticipates that a large number
of aging Arvada residents will choose to “age in place,” for the foreseeable future,4 but that
ultimately shifting demographics could bring a new wave of young families to Arvada.
Consequently, diversity in housing stock (design, lifestyle, configuration, and price) is a key
objective,5 as is the development and retention of uses that provide good jobs and economic
and lifestyle opportunities.

See Comprehensive Plan Policy N-5.1; Goal E-1, Policy E-1.1, Policy E-1.2; Goal E-2, Policy E-2.1; Goal E-3,
Policy E-3.1, Policy E-3.2; Goal P-1, Policy P-1.1, Policy P-1.2, Policy P-1.3; Goal P-2, Policy P-2.1, Policy P-2.2, Policy
P-2.3
2

3
See Comprehensive Plan Goal L-2, Policy L-2.1, Policy L-2.2; Goal ED-1, Policy ED-1.1, Policy ED-1.2; Goal
ED-2, Policy ED-2.1; Goal ED-3, Policy ED-3.1, Policy ED-3.2, Policy ED-3.3; Goal ED-5, Policy ED-5.1, Policy P-1.5;
Goal PS-1, Policy PS-1.1, Policy PS-1.2, Policy PS-1.3; Goal U-1, Policy U-1.1, Policy U-1.2; Goal U-2, Policy U-2.1;
Goal U-5, Policy U-5.1, Policy U-5.2. An implication of the Comprehensive Plan is that a balancing—and rebalancing—
of land uses will likely occur over the next 20 to 40 years as demographics shift.
4

See Comprehensive Plan Goal N-4, Policy N-4.1

5
See Comprehensive Plan Goal N-1, Policy N-1.1, Policy N-1.2, Policy N-1.3; Goal N-2, Policy N-2.1, Policy
N-2.2, Policy N-2.3, Policy N-2.4, Policy N-2.5, Policy N-2.6, Policy N-2.7, Policy N-4.3, Policy N-4.4, Policy N-4.5
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•

Diverse Community Character. The City
values the diversity of its community
character—from its historic downtown
and abutting neighborhoods6 to its
rural/agricultural areas7 to places
in-between—and the City and its
residents aim to preserve and enhance
this unique mix of character districts
into the future.8

•

Efficiency and Choice in Transportation
Networks.
The City understands
that land use and transportation
networks are closely linked,9 and that
community and regional mobility
Photo Credit: Regional Transportation District
that includes meaningful choice with
respect to travel modes (including the RTD Gold Line, slated to open in 2016 (see Figure
I-C),10 and respect for the character and function of neighborhoods11 is vital to a healthy
population and economy.12

•

Natural Resources and Environmental Quality. The City values its natural resources and the
quality of its environment, and seeks to develop in ways that do not degrade natural resources,
over-consume water supplies or energy, or exacerbate natural hazards.13

•

Technology. The City appreciates that existing and emerging technologies can be used to improve business opportunity, environmental quality, service delivery, and quality of life.14

FIGURE I-C: GOLD LINE CONSTRUCTION, ARVADA

6

See Comprehensive Plan Goal CC-4, Policy CC-4.1, Policy CC-4.2, Policy CC-4.3, Policy CC-4.4, Policy CC-4.5

7

See Comprehensive Plan Policy CC-3.3, Policy CC-3.4, Policy CC-3.5, Policy CC-3.6; Goal P-3, Policy P-3.1

See Comprehensive Plan Goal CC-1, Policy CC-1.1, Policy CC-1.2, Policy CC-1.3; Goal CC-2, Policy CC-2.1,
Policy CC-2.2, Policy CC-2.3; Goal CC-3; Policy CC-3.1, Policy CC-3.2, Policy T-5.6, Policy E-3.3, Policy E-3.4, Policy
E-3.5, Policy E-3.6
8

9

See Comprehensive Plan Goal T-2, Policy T-2.1, Policy T-2.3, Policy T-2.4, Policy T-2.5, Policy E-1.3

See Comprehensive Plan Policy T-4.3, Policy T-4.5, Policy T-4.6; Goal T-5, Policy T-5.1, Policy T-5.2, Policy
T-5.3, Policy T-5.4, Policy P-1.4
10

11

See Comprehensive Plan Goal T-4, Policy T-4.1, Policy T-4.2, Policy T-4.4,

See Comprehensive Plan Goal T-1, Policy T-1.1, Policy T-1.2, Policy T-1.4, Policy T-1.5, Policy T-1.6, Policy
T-1.7, Policy T-1.8; Goal T-3, Policy T-3.1, Policy T-3.2, Policy T-3.3, Policy T-3.4, Policy T-3.5, Policy T-3.6, Policy
T-4.5; Goal N-5, Policy N-5.2
12

See Comprehensive Plan Goal R-1, Policy R-1.1, Policy R-1.2; Goal R-2, Policy R-2.1, Policy R-2.2, Policy R-2.3;
Goal R-3, Policy R-3.1; Goal R-4, Policy R-4.2, Policy R-4.2, Policy R-4.3; Goal R-5, Policy R-5.1, Policy R-5.2, Policy
R-5.3, Policy R-5.4, Policy R-5.5; Goal R-6, Policy R-6.1, Policy R-6.2; Goal R-7, Policy R-7.1, Policy R-7.2; Goal P-4,
Policy P-4.1, Policy P-4.2, Policy U-1.3; Goal U-4, Policy U-4.1, Policy U-4.2
13

14

See Comprehensive Plan Goal U-3, Policy U-3.1, Policy U-3.2
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•

Regional Coordination and Public Participation. The City understands the need for regional
coordination with respect to planning,15 and the value of public participation in major land use
decisions.16

•

Targeted Repositioning, Revitalization, and Redevelopment. The City recognizes that certain
areas are economically underperforming or otherwise underutilized, and that repositioning,
revitalization, and redevelopment of these areas is a priority—particularly (but not exclusively)
areas around planned light rail stations,17 aging commercial corridors, and declining
neighborhoods.18

Urban Renewal Plans
Generally
Arvada currently has five active urban renewal areas in various stages of development. Four of the
five urban renewal plans defer completely to the Comprehensive Plan and City Code with respect
to land use and development standards. One, the Ralston Fields Urban Renewal Plan, includes
design standards and makes recommendations for rezoning and modifications to existing development approvals. Still, the Ralston Fields plan states that in the event of a conflict between the plan’s
standards and the standards of the Code, the Code standards control.
Plan Summaries
OLDE TOWN STATION

The Olde Town Station Urban Renewal Plan (2009-10) is intended to help implement the Arvada
Transit Station Framework Plan in the Olde Town area, in anticipation of the Gold Line opening
in 2016. See Figure I-D (next page). Regulatory implementation of this plan will be through
the use of the City Code, as may be amended to more effectively implement the Arvada Transit
Station Framework Plan.
VILLAGE COMMONS

The Village Commons Urban Renewal Plan (2008) is intended to encourage the development of a
hotel with a small conference center on a three-acre site within 1/4 mile of the Olde Town light rail
station. See Figure I-D (next page). For regulatory implementation, the Village Commons plan
anticipated reliance on the City’s PUD-BPR planned unit development district.

15

PS-1.5
16

See Comprehensive Plan Goal L-1, Policy L-1.1, Policy L-1.2, Policy T-5.5, Policy P-2.4; Policy PS-1.4, Policy
See Comprehensive Plan Policy L-4.2, Policy CC-1.4, Policy N-3.3, Policy N-4.2, Policy E-2.2

See Comprehensive Plan Goal L-3, Policy L-3.1, Policy L-3.2; Goal L-4; Policy L-4.1; Goal L-5, Policy L-5.1,
Policy L-5.2, Policy L-5.3, Policy L-5.4; Goal ED-4, Policy ED-4.1, Policy ED-4.2, Policy ED-4.3, Policy ED-4.4; Policy
T-2.2, Policy T-2.6
17

18

See Comprehensive Plan Goal N-3, Policy N-3.1, Policy N-3.2, Policy N-3.4, Policy N-3.5, Policy N-3.6
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JEFFERSON CENTER, MODIFIED JEFFERSON CENTER, AND NORTHWEST ARVADA

The Jefferson Center Urban Renewal Plan (2003) anticipated a commercial and industrial center
at the intersection of Highway 93 and Highway 72 along Indiana Street, and an industrial, residential, and office mixed-use area between Highway 93 and Indiana Street. This plan covered the
area now known as Candelas.
The First Amendment to JefFIGURE I-D: ARVADA URBAN RENEWAL AREAS
ferson Center Urban Renewal
Plan reduced the area covered
by the Jefferson Center Urban
Ralston
Renewal Plan, and opened
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the opportunity to re-plan the
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Village Commons
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Ralston Fields
Plan, which includes the
I
Modified Jefferson Center
Northwest Arvada
area covered by the original
Jefferson
Center
Urban
Renewal Plan, along with
several adjacent properties.
72
See Figure I-D. This plan
93
anticipates (but does not
require) that the 2,032-acre
urban renewal area will be
developed with 4,577 to
5,593 homes, approximately
8.5 million square feet of
commercial and office space, and approximately 403,000 square feet of industrial space. The vast
majority of this development is the subject of existing planned unit development approvals.
Village Commons
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RALSTON FIELDS

The Ralston Fields Urban Renewal Plan (2003) includes properties in the area of 58th Avenue and
Kipling. See Figure I-D. Objectives of this plan include creating an attractive, pedestrian-oriented
mixed-use village center, enhancing retail and housing opportunities, improving connections
to Olde Town, and upgrading public infrastructure. The plan includes design guidelines and
recommendations for rezoning properties within the Urban Renewal Area. Implementation of the
Plan through existing zoning and planned unit development approvals is ongoing.
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Transit Station Framework Plan
Generally
The Transit Station Framework Plan (“Framework Plan”) articulates the following “transitoriented development principles”:
•

Defined center.

•

Active, 18-hour place.

•

Mix of uses, horizontally or vertically.

•

Compact pedestrian-oriented design.

•

Moderate to higher density development, especially near transit.

•

Limited, managed parking.

Station Area Plans
The Framework Plan includes a station area plan for each of the three stations that are planned for
Arvada: Old Towne, Sheridan, and Kipling.
OLDE TOWN STATION

According to the Framework Plan, “the Olde Town Station area will be of a vibrant urban village that
preserves its historic fabric and also allows new opportunities for living, employment, shopping,
dining, and cultural experiences.” The Olde Town Station Area Plan (included in the Framework
Plan) divides the station area into three districts: Old Town, New Town, and Residential. Old Town
and New Town are mixed-use districts, with New Town more intensely developed than Old Town
(in recognition of the desire to preserve Old Town’s historic character and the character of abutting
historic residential neighborhoods). The Residential district to the East of New Town (along the
North side of 56th Avenue, South of the rail line), is anticipated to have a density between 16 and
60 units per acre, with the lower end of the density range on the North side of the district.
KIPLING STATION

The Kipling Station is located within the Ralston Fields urban renewal area. It is envisioned as a
“vibrant village mixing residential, educational, and convenience retail uses.” Kipling Station will
be designed to meet the needs of its own residents, as well as attendees of Red Rocks Community
College and regional visitors. Kipling is intended to compliment Olde Town and to provide
connections from surrounding neighborhoods to mixed-use development and light rail transit. The
Kipling Plan anticipates significant intensification and infill development, including: eight-story
mixed-use and residential buildings near the station (20 to 60 units per acre); a mixed-use parking
structure; mixed-use development to the South of the station, and 16+ unit per acre residential uses
southwest of the community college.
SHERIDAN STATION

The vision for the area around Sheridan Station is to build upon existing industries to create “major
employment center.” The station area plan identifies three “districts”—industrial, mixed-use, and
commercial.
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Framework Plan Implementation
The Framework Plan makes the following recommendation (among others) with respect to
implementation:
Recommended language identifying zoning code, design review, and view corridor
language to support implementation of the station area plans should be developed.
Amendments to the urban design guidelines should be made to ensure that development
is scaled and designed to maintain the existing historic character of Olde Town and to
support the pedestrian-friendly character in TOD.
Basic parameters for the various districts outlined in the Framework Plan’s station area plans are set
out in its Appendix B: Land Use Typologies. Appendix B includes nine districts: three mixed-use,
two residential, three employment, and one open space.

Focus Arvada: City Strategic Plan 2014 to 2019
Generally
The Strategic Plan is a document that summarizes the City Council’s policy objectives over a fiveyear period in a number of topical areas: growth and economic development; infrastructure;
vibrant community and neighborhoods; and organizational and service effectiveness.
Growth and Economic Development
Among the objectives for growth and economic development are: (i) urbanization of housing (25
percent of new housing in urban centers and corridors by 2019); (ii) job creation (1,000 new jobs
in urban centers and corridors); (iii) $350 million in private-sector capital investment by 2019; and
(iv) the creation of a cultural and activity district around the Arvada Center by 2017.
Infrastructure
As to infrastructure the plan calls for, among other things: (i) upgrading public infrastructure
and connecting trails and sidewalks in areas where there are gaps; (ii) designing and locating a
new Justice Center; (iii) increasing the City’s water supply to support anticipated growth; and (iv)
working with RTD and other partners to provide parking spaces around transit stations.
Vibrant Community and Neighborhoods
The “vibrant community and neighborhoods” subject area sets objectives for civic involvement.
Strengthening neighborhood groups is a key goal. “Sustainability” objectives, such as energy and
water conservation and alternative travel mode choices are also included in this area.
Organizational and Service Effectiveness
This subject area does not directly address planning and development issues. However, it is clear
that the City is interested in providing a high level of professional service to its residents.
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Pedestrian and Bicycle Access Plan
The Pedestrian and Bicycle Access Plan (“TOD Access Plan”) sets out the physical framework
for improving pedestrian and bicycle connections to the City’s planned light rail stations. The
TOD Access Plan also provides a number of detailed recommendations that could be directly
implemented in a revised Code, including: (i) specific elements of pedestrian and bicycle-friendly
environments; (ii) recommended cross-sections for multi-modal streets; (iii) design of bicycle
parking areas; (iv) design of sidewalks in different environments; (v) design of multi-use paths; and
(vi) design of pedestrian crossings.

Plan Implementation Recommendations
Generally
The City Plans are multifaceted documents which are implemented in part through the application
of land development regulations to particular projects and in part through guiding City decisions
regarding such things as investments of resources in public lands and buildings, infrastructure,
and programming. This Report will consider the relationship of the City Code to the themes of
the Comprehensive Plan and other City Plans, as well as to particular policies which call for (or
suggest) implementation through the use of regulation.

Fiscally Responsible Land Use
Policy

Property and
Other Taxes
Ownership Taxes
and Fees

It is beyond the scope of this Report
to develop a comprehensive fiscal model for the City. Yet it is
Other
clear that fiscal responsibility is
a value of the City, given the
concept’s prominence in the
Comprehensive Plan and
Charges
for Services
Strategic Plan. The following observations are offered for guiding (from a
high-level fiscal perspective) the development of
new Code provisions, and
ultimately a revised zonOperating Grants
ing map:
•

Sales and
Use Taxes

and Contributions

Residential
development is assessed at 7.96
percent of its actual value
for property tax purposes.
Typically, residential develop-

Capital Grants
and Contributions
FIGURE I-E: SOURCES OF CITY REVENUES (2013)
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ment produces less tax revenue (directly) than the residents consume in terms of public
services. In 2013, the City levied property taxes at 4.31 mills (0.431%), which means that a
home with a market value of $200,000 produced $68.62 in property tax revenues to the City.
Not surprisingly, property and ownership taxes make up only five percent of City Revenues.
See Figure I-E (previous page).
•

Commercial and industrial land and buildings are assessed at 29 percent of their actual value
for property tax purposes. Typically, commercial and industrial uses pay more taxes than
they receive in public services. This is especially true of retail uses, which produce sales tax in
addition to property tax.

•

Retail uses are good for the City’s fiscal health (See Figure I-E, previous page), but they are not
without challenges.

•

•

First, retail jobs are not typically high-paying jobs, so other commercial and industrial
uses are needed to provide the levels of income that are needed to support the retail uses.
Accordingly, from a regulatory standpoint, sufficient land should be zoned for commercial
and industrial uses to provide ample opportunities for residents to work within the City
limits.

•

Second, there is a saturation point for retail, after which new retail uses will not enter
the market. From a regulatory perspective, this means that over-zoning for retail is not
necessarily a good idea.

•

Third, the retail landscape is highly competitive. Successful retail requires strong
demographics and differentiation in the marketplace that entices customers to travel past
competing products. This means that regulations should encourage “place-making” and
creative retail design.

Agricultural land produces little tax revenue, but demands (typically) even less in public
services.

Housing Diversity
Current Code
Currently, Article 5 of the Code lists accessory dwelling units to commercial uses (including
“live-work” units), single-family detached, two-family, and multifamily development in the table
of permitted uses. Article 6 sets out, among other things, residential design standards, which
group “single-family attached” (including townhomes) and “urban homes” (multiplexes) into the
multifamily classification. The affordable housing provisions of Section 6.10 require a certain
percentage of “small lot” (4,000 to 6,000 square feet) product in all new developments in certain
zoning districts.19 Other housing types, such as co-housing, are approved through the planned unit
development process.

The small lot requirement applies unless the developer pays a fee in-lieu, dedicates land for affordable housing,
constructs multifamily housing instead, builds small-scale commercial uses, or proposes an acceptable alternative to
small lots.
19
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Arvada has a total of 14 residential zoning districts (including “straight zones, planned unit
development districts, and Olde Town and Clear Creek subdistricts). The predominant district is
PUD-R (residential planned unit development), which makes up about 30 percent of the land area
of the City. The second most dominant district is R-L (low density residential), which makes up
about 23 percent of the land area of the City.
One of the New Communities residential zone districts (NC-RA) occupies about six percent of the
City’s land area, suggesting that this district has utility for developing areas. However, many of the
other residential zoning districts do not appear to be very popular, each comprising less than one
percent of the City’s land area:
•

Residential, Neo-Traditional (R-NT), and two of the New Communities residential zone
districts (NC-RB and NC-RC) are not used at all;

•

Clear Creek Low Density Residential (CC-B) covers 2.04 acres, or less than 1/100th of one
percent of the City’s land area;

•

Residential Medium Density (R-MD) covers 21.74 acres, or about 9/100ths of one percent of
the City’s land area;

•

Residential Countryside Estate (R-CE) covers 96.49 acres, or about 0.38 percent of the City’s
land area; and

•

Residential Small Lot (R-SL) covers 160.37 acres, or about 0.64 percent of the City’s land area.

Many homes in the R-L district are on lots that are less than the minimum lot area and minimum
lot width. This is evidence that the current residential zoning is problematic in two ways: (i) there
are more residential zoning districts than the community needs (consider that there are only five
distinct community character types in which a residential use would be located—see Section on
Diverse Community Character, beginning on page 17); and (ii) the existing residential zoning is not
well calibrated to that actual “on the ground” physical conditions in the City.
Comprehensive Plan and Demographic Trends
The Comprehensive Plan shows that Arvada’s population that is older than 60 will triple between
2010 and 2035. Based on that trajectory, there will be a growing need for a variety of uses that are
oriented towards senior citizens, including homes that provide “maintenance-free” living, group
homes for the aged, medical office, emergency care, assisted living, nursing homes, and adult day
care. In addition, seniors will want access to other uses that improve their quality of life—such as
retail, restaurant, culture, recreation, and civic uses.
The Comprehensive Plan also shows growth between 2010 and 2035 in every age cohort except
50-59 (people who belong to the end of “Generation X” or the beginning of the “Millennial”
generation). In fact, it is projected that, nationally, by 2020, 36 percent of American adults will be
from the Millennial generation (“Millennials”).20 That trajectory may be good news for Arvada’s
older neighborhoods. According to a 2012 survey by Better Homes and Gardens Real Estate, more
than three-quarters of the millennial generation want “essential, purposeful homes equipped with
20

http://www.newgeography.com/content/003685-millennial-lifestyles-will-remake-american-homes
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the technological capabilities they have grown accustomed to . . ., as opposed to stereotypical luxury
homes preferred by many in their parents’ generation”21 In other words, provided that the older
neighborhoods are well served with technology—like high-speed internet and wireless services—they
will be great candidates for reinvestment by Millennials.22
Recommendations
The City Code should anticipate and embrace the City’s demographic projections and ensure
that the regulatory environment of the City will allow the market to efficiently deliver real estate
products to the aging population and the growing numbers of young families. Specifically:
•

The City Code should promote a wide variety of housing types and living arrangements at a full
range of price points—without the need to use a planned unit development process. Housing types should include: single-family
FIGURE I-F: ILLUSTRATIVE SLIDING-SCALE DENSITY GRAPH
detached, zero lot
line, patio homes, cotDensity increases
Density peaks
with increase in
and levels off at
tages (which could
Base density at
Density decreases
open
space
district
density
limit
minimum
required
due to physical
include co-housing),
open space
constraints
duplex,
townhome,
20
multiplex (3 to 5 unit
buildings that look
15
like large single-family
homes (called “Urban
10
Homes” in the City’s
Design Standards)),
5
multifamily,
manu0
factured homes, live20%
40%
60%
80%
100%
work units, and accesOpen Space (% of Site)
sory dwelling units.
One way to create flexibility for housing product type while maintaining a

•

For new (greenfield)
versus open space. In the example above, the “base density” for the district
development or largeis 10 units per acre and the minimum required open space is 10 percent.
The maximum density in the district is 18 units per acre, which requires a
scale redevelopment,
minimum of 30 percent open space. Between 10 percent open space and
a good choice for pro30 percent open space, density is allowed to increase by one unit per acre
moting housing difor every 2.5 percent increase in open space. If more than 40 percent open
versity is the use of a
space is provided, density begins to decrease as the available supply of
“housing palette.” This
buildable land decreases. Each district designed for new residential neighborhoods would have its own density-open space curve.
technique starts with
applying density and
open space requirements to achieve a specific unit count within a desired community character classification (see Figure I-F, and Section on Diverse Community Character, beginning

desired community character category is to adopt a sliding-scale of density

21

http://www.bhgrealestate.com/Views/MediaCenter/News.aspx?id=3058

The Better Homes and Gardens survey also found that a large majority of millennials are do-it-yourselfers who
are inclined to tackle home renovation projects.
22

Arvada Land Development Code Uses Analysis and Update: Vol. I (Discussion Draft v. 12.5.14)
Page 14

on page 17), and then
allows the developer
to choose from a variety of housing types to
achieve the allowable
unit count within the
area available for development. See Figure I-G. This technique supplants most
planned unit development approvals.

FIGURE I-G: ILLUSTRATIVE HOUSING PALETTE

•

For infill development, “compatibility”
is enhanced by apThe “housing palette” establishes the lot and building standards for each
plying bulk and mass
type of housing. Once the maximum number of homes is established for
controls that mitigate
a development (see Figure I-F, previous page), the developer may choose
the impacts of intensifrom a variety of lot sizes and housing styles based on the housing palette.
fication on surroundPictured above are illustrative standards for duplexes.
ing properties. Height
planes, which restrict
the building envelope of the edges of the lot above a certain height, are a useful tool for reducing
the impacts of tall building walls close to property lines. Landscaping, buffering, and architectural design standards may also be applied in areas that are particularly sensitive to intensification (e.g., historic districts and neighborhoods with a mature urban forest).

•

For rehabilitation and improvement of existing housing, a good choice for promoting improvements that are consistent with the fabric of the surrounding neighborhood is to create “neighborhood conservation” districts, in which:
•

Bulk and mass are controlled for scrape-off and rebuild projects using building coverage
ratios and height constraints, or more sophisticated measures like building height planes or
floor area ratios.

•

Setbacks are flexible for reasonable expansions of existing homes. As such, “minor modifications” and variances are not generally needed in order to make improvements to existing
buildings.

•

Existing conditions, unless created in violation of the then-existing zoning, are allowed to
continue as “conforming.”

The neighborhood conservation strategy utilizes subdistricts based on typical lot sizes and typical development intensities. It is designed so that there is “room to grow” on individual lots, but
not to an extent that is obviously out of scale with other homes on the street.
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Enhancing Opportunity
Current Code
The current Code has 13 commercial and industrial districts and 12 mixed-use districts (including
“straight zones,” planned unit development districts, and Clear Creek and Olde Town subdistricts).
Four of these 25 commercial and mixed-use zone districts are not currently mapped (NC-MU-A,
NC-MU-B, CC-C and CC-D). The 21 zone districts that are applied cover about 4,792 acres, or
19 percent of the City’s land area. Two of the “straight zone” business districts (B-1 and B-4) each
cover less than 1/10 of one percent of the City’s land area (they are about 20 acres each).
Given the large number of nonresidential and mixed-use zone districts, one would think that the
Code provides ample economic opportunity. Yet, though it may be counter-intuitive, the large
number of zoning districts, combined with the challenges in interpreting the permitted use table in
Article 5 of the Code (see Volume II of this Report for details) may be discouraging to developers,
investors, and business owners. Anecdotally, the author of this Report heard from a number of focus
group participants that businesses were attracted to the Clear Creek districts (particularly CC-A)
because “everything” is allowed in Clear Creek. Unlike Clear Creek, the other nonresidential and
mixed-use zone districts (on the whole) appear to “micro-manage” land use, potentially slowing
investment. That is not to say that “anything goes” is a good strategy for the City. Rather, it is to say
that simplification is in order—both in terms of collapsing districts into more generalized zones,
and in terms of reforming the list of permitted, conditional, and prohibited uses (see Volume II).
Recommendations
Volume II includes near-term recommendations for updating the list of permitted, conditional,
and prohibited uses in the Code. Those recommendations are part of the long-term solution as
well. The components of a program for reforming the Code to improve economic and lifestyle
opportunities are:
•

Reduce the overall number of zone districts;

•

Reduce reliance on planned unit development procedures by creating zone districts that are
flexible with respect to site development, but that reinforce desired community character traits
by ensuring a contextually appropriate mix of buildings, landscaping, and pavement;

•

Create standards that are based on mitigating the physical and functional impacts of proposed
uses, and allow a broader range of uses in each non-residential or mixed-use zone district;

•

Develop an administrative process that captures the essential elements of the conditional use
process (i.e., compliance with additional standards to ensure compatibility), but does not
involve the time, expense, and risk of public hearings; and

•

With the new administrative process in place (which may involve public notice and comment,
at the City’s option), reduce the number of uses that are approved through a conditional use
process and make them either “permitted,” or permitted subject to the new administrative
process.

Arvada Land Development Code Uses Analysis and Update: Vol. I (Discussion Draft v. 12.5.14)
Page 16

Diverse Community Character
Generally
The phrase “community character” means many different things to different people. While the
Comprehensive Plan addresses “character,” it does not necessarily do so in a way that establishes a
common vocabulary for how to identify—and provide zoning regulations for—different character
types. This Section starts the discussion by proposing a standardized vocabulary and framework
for community character, and identifying how the Comprehensive Plan and Code currently relate
to that framework.
A STANDARDIZED VOCABULARY

In order to implement objectives with respect to community character, it is important to pin
down the essential elements of the phrase. From a regulatory perspective, it is useful to deal with
community character on several levels. At the largest scale, community character is the result of
the quantitative balance among buildings (density or intensity), vehicular use areas (parking and
streets), and landscaping or open space. At this level, community character can be framed as a
continuum. See Figure I-H (next page).
LAND USE CATEGORIES OF THE COMPREHENSIVE PLAN

The Comprehensive Plan sets out five residential future land use categories. In order of increasing
density, they are Low Density Residential (with Cluster Option) (densities to 1.5 units per acre);
Suburban Residential (up to 5 units per acre); Medium Density Residential (up to 12 units per
acre); and High Density Residential (12 to 24 units per acre). With the exception of the Low
Density Residential (with Cluster Option) category, the residential future land use categories do
not include guidance with respect to open space. That said, they could be implemented in a way
that fits nicely into the community character rubric.
The Comprehensive Plan sets out two mixed-use categories. One is predominately nonresidential
and the other is predominately residential. Both categories seek to emphasize buildings and
subordinate vehicular use areas and landscaping—promoting an urban character. However, unless
parking is reduced, buried, or structured, large areas of surface parking will still be needed, so the
mixed-use areas will have an auto-oriented character (even if “new urban”—see Figure I-H (next
page)).
The Comprehensive Plan sets out three commercial and industrial categories: “Industrial,”
“Industrial / Office,” and “Neighborhood and Community Commercial / Office.” These categories
are use-based, but would likely develop with an auto-oriented character.23
The Comprehensive Plan sets out two other categories: “Open Space and Parks,” which given its
purpose would likely develop as natural, rural, estate, or suburban in character; and “Public and
Quasi-Public Facilities,” which is entirely use-based with no relationship to community character.
Two of these district have roots in the “auto-urban” character categories of the 1995 Comprehensive Plan. The
“auto-oriented” character classification is the same as the “auto-urban” one. The change of vocabulary is an attempt to
be more descriptive.
23
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FIGURE I-H: THE COMMUNITY CHARACTER CONTINUUM

NATURAL

NATURAL
The dominant element of the
landscape is natural features
and vegetation. There are no
buildings, roads, or parking
areas.
RURAL
The dominant element of the
landscape is natural features
and vegetation, either natural
or cultivated. There are few
buildings, roads, or parking
areas.
ESTATE
The dominant element of the
landscape is natural features
and cultivated vegetation.
Buildings, roads, and parking
areas are more noticeable
than in rural landscapes.
SUBURBAN
The landscape is balanced
among: (i) natural features
and cultivated vegetation,
(ii) buildings, and (iii) roads
and parking areas.
AUTO-ORIENTED or
NEW URBAN*
The dominant element of
the landscape is roads and
parking areas. Buildings and
cultivated landscaping are
subordinate elements.

URBAN

URBAN
The dominant element of the
landscape is buildings. Landscaping, roads, and parking
areas (mostly structured) are
subordinate.

If high parking ratios are required and parking is predominately in surface lots, then so-called “new urban” places
are merely auto-oriented developments with the buildings in front and the parking in back (as opposed to parking in
front and buildings in back).
*

THE “PRINCIPLES FOR COMPLETE CENTERS”

Chapter 2 of the Comprehensive Plan includes the “Principles for Complete Centers,” a set of
guidelines for designing enduring, functional, high-quality “places.” The Comprehensive Plan
recommends:
•

Commercial centers should be “nodal” as opposed to “strip” formats. Minimum standards for
quality of building materials (finishes), visual interest through massing and articulation, sfe
and attractive pedestrian circulation and connectivity, and buffering of large-scale uses from
residential uses should be set in the Code. Ideally, new commercial centers will develop as part
of mixed-use, multi-tenant development.

•

Redevelopment and infill development should “fit in” to its context. Although it may be more
intense or taller than existing development, redevelopment and infill development should
not be more than two stories taller than existing development, and should use buffers and
transitions to mitigate the difference in intensity. Key to the plan’s recommendations regarding
infill development and redevelopment is the preservation of existing mature vegetation.

•

As to transit-oriented development, the Comprehensive Plan reaffirms the Framework Plan.

•

Mixed-use development should be designed with multi-modal transportation in mind, include
community services and facilities (e.g., parks and schools) where appropriate, and connect to
abutting development through appropriate transitions to established neighborhoods.

•

Stable rural areas should be protected by appropriate buffers and design techniques that preserve
open space and natural landscapes.

Current Code
The existing Code has a foundation in the community character-based approach. However, it
appears that through the years it has departed from that foundation, and now it may be less
effective with respect to ensuring that different districts exhibit distinctly different community
character types.
COMMON OPEN SPACE

With respect to common open space, Section 6.4.3 of the Code provides a table of minimum
required open space based on the Land Use Classification of the applicant’s property under the
Comprehensive Plan. As an initial matter, this table is now out-of-date, and should be updated
according to the new Comprehensive Plan’s future land use categories. Beyond that, however,
outside of the “Low Density Residential” classification, the table requires 10 to 30 percent open
space for all Land Use Categories, with the more intensive ones requiring more open space. At the
large scale, the result encourages uniformity—not diversity—in community character.24 Based on
the continuum provided in Figure I-F, one would expect a fairly well-landscaped but discernibly
auto-oriented character anywhere in Arvada almost everywhere outside of Olde Town.

That is not to say that well-landscaped auto-oriented character is necessarily bad, it is just to say that it does not
appear to be what the Comprehensive Plan calls for.
24
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LANDSCAPING

With respect to landscaping, a key component of the impact of open space on community
character, the Code is better than most. However, its requirements for planting density, parking lot
landscaping, and buffering are not tied to the desired character of particular zone districts. While
some zone districts (e.g., Clear Creek) have different rules, for the most part planting requirements
are uniform or organized by land use (regardless of the zone district in which the use is located).
PARKING

City plans (and with respect to Olde Town, practice) call for urbanization around transit stops, and
“managed parking.” The current Code sets out typical suburban parking standards that generally
result in large expanses of surface parking, or in nonconforming parking lots as older buildings are
put to new uses. The major problem with the current parking standards is that the enumerated
uses in the parking table do not line up with the enumerated permissible land use types in the Use
Table in Article 5.25
The current Code does not offer:
•

Reductions of required parking spaces (outside of Olde Town) based on a parking study or
participation in transportation demand management (“TDM”) programs;

•

As-of-right, easily calculated reductions in overall parking requirements for mixed-use
development based on “shared parking” tables;26

•

Remote parking (outside of Olde Town); or

•

Credits for on-street parking (outside of Olde Town).

The current Code does allow for:
•

Payment of a fee-in-lieu of providing parking spaces in the Olde Town zone district. The feein-lieu is a “policy adopted and approved by the City,” but is not included directly in the Code.

•

Reduction of required parking within planned unit developments.
INTENSITY AND HEIGHT

Division 6.2 of the current Code regulates the intensity of development, generally using measures
such as lot cover (building cover) and building height. In some cases, the parking and open space
requirements may operate together to reduce the level of intensity that can be constructed on a site.
Table 6.2.1 establishes intensity standards for various uses within each zone district. Division 6.3
of the current Code establishes a City-wide height limit of 35 feet, with some exceptions (e.g., areas
subject to Olde Town design standards).

25

They also do not correspond to the list of land uses that are suggested in Volume II of this Report.

Section 6.16.1.D. allows the applicant to prove that “shared parking” will work for a particular project, but it
does not provide the calculations or standardized methodology. While this is an acceptable way to allow for shared
parking, there are simpler ways that are more efficient.
26
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URBAN DESIGN AND LANDSCAPING STANDARDS

At more specific levels, the way people experience their community has a lot to do with urban
design—architecture (including style, diversity, and quality), formality (or informality) of landscape
treatments, relationships among buildings, and relationships between buildings and the street.
Regulation at this more specific level is often beneficial to the quality of development—and quality
of life—in a community. However, unless the large-scale issues are thoughtfully addressed from the
outset, the essential character of the community will still be driven by parking (or open space and
intensity) requirements and not the architectural, design, and landscaping standards.
Several sections of the current Code are dedicated to urban design:
•

Division 6.6 provides architectural standards for detailing, building color, building materials,
entries, and screening of mechanical equipment, among other things. These standards are
generally applicable in all zone districts.

•

Section 6.2.5 provides building form standards for the Olde Town zone district, which are
organized by subdistrict. Section 6.2.5 is a simplified “form-based code” for Olde Town.

•

Division 6.9, Activity Center Design, establishes standards for retail projects with more than
50,000 square feet of floor area and at least one large tenant and for multifamily projects with
more than 100 units. Essentially, the standards of the division require enhanced buffering and
parking lot landscaping, and additional building articulation.

Many of the design standards in Article 6 use non-mandatory language and involve a fair degree of
discretion with respect to administration.
Recommendations
THE BIG PICTURE

Community character, in the big picture, is controlled by open space, landscaping, intensity, and
parking standards. The current standards do not appear to be calibrated to achieve particular
community character outcomes for each zone district. The primary recommendation with respect
to preserving and enhancing a diverse community character is to create or re-calibrate zone districts
in order to promote predictable, desired community character objectives. There are several “steps”
between rural and urban character that are not currently promoted by the Code (in particular,
“estate” and “suburban”). Intensity, open space, and landscape density should differ by district,
based on the desired character outcome.
The current standards do not provide for the sort of intensification that is anticipated around
light rail stations. New districts that provide for urban character are needed to implement the
Framework Plan.
THE DETAILS

In addition to a significant overhaul of the zone districts to promote community character objectives,
the City should consider the following recommendations:
•

Allow as many alternatives as are practical to reduce the number of required parking spaces
(particularly on “urban” sites), including such strategies as:
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•

Parking studies that justify the reduction in the number of off-street parking spaces;

•

TDM credits that are applied to reduce the number of off-street parking spaces;

•

Shared parking “as-of-right” (that is, without the requirement of a discretionary approval);

•

Remote parking;

•

Credits for on-street parking; and

•

Reductions in the required number of off-street parking spaces based on proximity to
transit stops.

•

Consider creating two “parking zones”—one for general use and one (which would require
fewer parking spaces) for “urban” areas.

•

The Code should set out all of the details for the fee-in-lieu of parking in Olde Town.

•

Review design standards carefully to ensure that they are not standardizing an architecture for
the City—or worse, for the region (e.g., by being too similar to other area jurisdictions). Design
standards should require creativity, not prescribed architectural styles.

•

Remove non-mandatory language from the design standards and insert it into non-binding
guideline documents instead.

•

Create a more flexible set of landscaping standards that ensures a certain density of planting but
does not tend to standardize the planting program.

Efficiency and Choice in Transportation Networks
Generally
The Code addresses vehicular, pedestrian, and bicycle modes of transportation, but its primary
emphasis in on vehicles. Division 6.8 sets the standards for multi-modal circulation and
connectivity. Article 7, Subdivision Design and Improvements, establishes additional standards in
that regard. Design standards in other parts of the Code also impact the “pedestrian-friendliness”
of development.
Current Code
The City’s standards with respect to streets emphasize automobile travel modes. The Code does
include requirements for trails dedication and bicycle parking, but the requirements with respect
to design for pedestrian and bicycle modes are sparse and disbursed throughout the Code. The
TOD Access Plan should be used guide a clarification of the City’s street standards that ensures that
new right-of-way cross-sections in the City are consistent with the City’s long-term multi-modal
transportation (and community character) objectives.
Recommendations
The Framework Plan and the TOD Access Plan call for the creation of pedestrian and bicyclefriendly development near transit stations, and provide guidance with respect to street layout and
sidewalk and trail design City-wide (and in particular, along routes used to access the light rail
stations). In general, the existing Code provisions should remain in place, but the Code should
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include additional detail to incorporate the principles expressed in the plans, including:
•

Standards for “priority pedestrian streets” and “secondary pedestrian streets,” which would also
include standards for buildings, landscaping, and site access along the streets; and

•

Standards for multi-modal street cross-sections generally.

Natural Resources and Environmental Quality
Generally
The Code includes many provisions that address natural resources and environmental quality,
including:
•

Environmental performance standards for vibration, air pollution, odors, electromagnetic
radiation, fire and explosion, and materials and waste handling;

•

Strong standards for tree protection and mitigation of the impacts of tree removal;

•

High standards for the size and quality of new trees and shrubs;

•

Standards for species diversity (which provide visual interest and mitigate impacts when a
particular species of trees is affected by insects or disease);

•

Recognition that significant landscape features should be preserved during site planning;

•

Strong standards for water-wise landscaping;

•

Required standards for floodplains and flood damage prevention;

•

Typical standards for drainage and erosion control; and

•

A mixed set of standards (some strong, some poorly defined) for addressing development in
areas with natural hazards.

Current Code
The Code does not include incentives or material flexibility with respect to solar energy systems
(photovoltaics) or other on-site renewal energy generation (e.g., small wind, geothermal). The City
should consider the question of whether installation of photovoltaic panels justifies tree removal or
reduced tree planting, setback adjustments, height adjustments, etc.
Recommendations
The City should retain most of its existing standards that are identified in the “Existing Code”
discussion, with such adjustments based on experience that the City determines is appropriate.
For example, Comprehensive Plan policy R-5.1 (Water-Wise Landscaping) suggests that the
City “Examine changes to the Land Development Code to further increase the use of waterwise landscaping and to ensure that plans were built and are operating per specifications.” This
means that, potentially, refinement of the water-wise standard and refinement of the enforcement
procedure should be considered. Additionally, this Report suggests that the standards related to
natural hazards should be examined in detail to determine whether it would be practical to clarify
performance standards with respect to common natural hazards.
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Technology
Generally
For the most part, the provisions in the Comprehensive Plan with respect to technology do not
directly address land use. However, the City’s interest in innovation and technology is clear. The
Code can be used to encourage investment and innovation in technology, particularly in areas
such as telecommunications, renewable energy, and “green” infrastructure. The method of Code
publication and delivery is also a technology issue.
Current Code
The existing Code does not address the installation of fiber-optic lines in new subdivisions
(it requires electric and telephone lines, and gives the option for “other like utility services”) or
photovoltaic energy systems. It also does not address innovation in building materials and “green
infrastructure” (e.g., advanced ecological wastewater treatment systems, permeable pavers, and
other existing and emerging technologies).
Recommendations
The Code should encourage the integration of technological innovation in land development.
However, it should not necessarily do so where the innovation puts the community at material
risk of adverse effects if the technology fails to deliver its intended results. For example, applicants
should be encouraged to install fiber-optic cabling in their developments (no risk to the City),
but should provide meaningful evidence that new stormwater treatment techniques will function
properly before such techniques are utilized.
Evaluation of alternative methods of publishing the Code is another technology recommendation.
Additional detail on publication is provided at the end of this volume.

Regional Coordination and Public Participation
Generally
In a land development code, objectives with respect to regional coordination and public participation
are generally procedural issues. They involve application referrals, public notices, neighborhood
meetings, public hearings, and to some extent, appeal procedures.
Current Code
REFERRAL PROCEDURES

The current Code provides for a 30-day referral period in which other entities (e.g., state or county
agencies, special districts, and ditch companies) that have interests that are affected by proposed
development have an opportunity to review and comment on applications for development
approval.
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PUBLIC NOTICE, NEIGHBORHOOD MEETINGS, AND PUBLIC HEARINGS

The current Code provides many opportunities for public involvement in land-use decision-making
through public notice, public meetings, and public hearings.
For most types of applications that require public hearings, public notice must be provided by
posting the property, mailing a notice, and publishing a notice in a newspaper of general circulation.
With respect to notice requirements for administrative decisions, only floodplain variances and
vacation of non-road public easements require public notice.
Neighborhood meetings are required for rezonings, preliminary development plan (a stage
of the planned unit development approval process), preliminary plats (a stage in the platting
process), height exceptions, conditional use approvals, alternative sign programs, and annexations
of unincorporated land into the City. Neighborhood meetings are held after a pre-application
conference, but before a formal application is filed. They require 12 days’ advance written notice to
potential participants.
Public hearings before the Planning Commission and / or City Council are required for code
amendments (text), rezonings, outline development plans, preliminary development plans,
preliminary plats, vacation of road right-of-way, height exceptions, conditional use approvals, and
annexations.
APPEALS

The current Code allows a broad right of appeal of the City’s land use decisions. For most application
types, the appeal is allowed to take up to 60 days to process.
Recommendations
• The existing referral procedures should be continued and enhanced by listing referral agencies
in an appendix to the Code. Applicants should be advised that referral agencies may charge fees
for application review.
•

The public notice provisions provide appropriate time lines for notice (not too long and not too
short), and should be continued.

•

Neighborhood meetings should not be categorically required for certain application types. They
should be required when development at a certain threshold scale occurs in close proximity to
residential neighborhoods.

•

Too many applications are subject to notice and public hearing requirements that probably
add little to the ultimate development in terms of its quality. A new category of administrative
decision-making should be developed, which applies design criteria to applications, and
potentially includes a public notice and comment period. Many of the uses that are currently
listed as “Conditional Use” in Article 5 could be reclassified so that they are approved using this
new administrative procedure (see Volume II for a more detailed discussion).

•

A process should be put in place whereby interested persons can qualify for “party status” at
quasi-judicial land use hearings. Those who do not have party status would have the opportunity
to provide public comment, but not a right of full participation in the hearing.
Arvada Land Development Code Uses Analysis and Update: Vol. I (Discussion Draft v. 12.5.14)
Page 25

•

Appeals should be limited to people who have requested party status at the hearing in which the
decision appealed from was made.

•

Appeals should be filed within a short period after a written decision is issued (in the range
of seven to 10 days) and should be processed as soon as practicable (ideally far less than 60
days after the filing date). Shortening time frames and requiring party-level participation in
the hearing will provide appropriate opportunities for members of the public to challenge
inappropriate decisions, will ensure an appropriate record is made, and will be more fair to the
applicant, whose project may be at risk due to delay even if the appeal is without merit.

Targeted Repositioning, Revitalization, and Redevelopment
The City Plans call for repositioning, revitalization, and redevelopment in certain identified areas
of the City. The previous sections of this Report provide guidance that will improve the regulatory
environment for such activities (as suggested by Policy L-5.3 of the Comprehensive Plan). A
primary recommendation is to reduce the number of zone districts and revise the use table along
the lines of the recommendations provided in Volume II.
At the same time the City should seek to reduce the overall number of zone districts, it should
ensure that new zone districts are created that allow for development with urban character, as
called for by several of the urban renewal plans and the TOD Framework Plan. To implement
the plans, the new districts will have to provide for increased building heights, remote parking,
shared parking, reduced on-site open space (in favor of off-site parks and plazas), streetscaping,
and urban-appropriate building design and orientation standards. For such areas, a “form-based”
code (a code that focuses on building types, building orientation, and the relationship between
buildings and the street and other public areas) may be appropriate, but is not absolutely necessary.
Finally, during the creation of new districts, the City should ensure that with respect to land use,
the array of uses that are allowed in each district are broad enough to encourage opportunity and
synergy among uses, but narrow enough to ensure that the purposes of the district are served. For
commercial and industrial districts, a few differentiations based on character and scale can provide
variety and compatibility in the landscape without unnecessarily precluding economic and lifestyle
opportunities.

Legal Framework
Generally
Arvada is a home rule municipality that enjoys a great degree of legal flexibility under the Colorado
Constitution. Yet there are still a number of legal constraints under State and Federal law that place
limits on the exercise of the zoning and subdivision controls. This part of the Report describes the
legal constraints that will guide revisions to a Land Development Code.
This part is not an assessment of the legality or constitutionality of the existing Code. Nor does
it suggest that the City should regulate in an area simply because the law allows it to. Instead, it
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provides the legal boundaries of the reform exercise. Within those boundaries, this Report suggests
that the City should consider first, “is the proposed regulation good for the community, in that it
fairly balances private property interests with substantial public interests?” Only after that question
is answered in the affirmative should the City ask the follow-up, “is it legally defensible?”

U.S. Constitution
The First Amendment
The First Amendment provides “Congress shall make no law respecting an establishment of
religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the
press; or the right of the people peaceably to assemble, and to petition the Government for a redress
of grievances.” U.S. Const. Amend. I. All of the clauses of the First Amendment have been made
applicable to the states (and thereby to local governments) through the 14th Amendment.27
First Amendment rights are cherished, but they are not absolute. Governments may adopt
regulations that impact the “time, place, and manner” of protected speech, provided that they are
content-neutral and viewpoint-neutral, and are “narrowly tailored” to advance the governmental
objective. In theory, the government may also adopt regulations that are based on content, provided
that they serve a “compelling” governmental interest through the “least restrictive” means. In
practice, however, a finding that an ordinance restricts speech based on content is almost always
followed by a judgment striking down the ordinance.
First Amendment jurisprudence is particularly pertinent to land development regulations that
affect adult uses, signs, religious institutions, and religious practices.
The Fifth and 14th Amendments
The Fifth and 14th Amendments protect a person’s right to due process of law in the event that their
individual interests in life, liberty, or property are at stake. They also protect people against “takings”
of private property without just compensation. “Takings” are not limited to physical occupation,
but may also include “regulatory takings” when a regulations “goes too far” with respect to its effect
on private property rights. Takings law is highly nuanced, but in general there are three types of
“takings” for which just compensation to the landowner is due:
•

Where the government physically occupies property;

•

Where a regulatory constraint on the use of property goes “too far” (including but not limited
to taking away all economic use of the property); or

•

Where a development exaction (i.e., a condition of approval in which the developer must give
up property, rights, or other things of value) is not rationally related to and roughly proportional
to the impacts that the exaction is intended to mitigate.

See Everson v. Board of Education, 330 U.S. 1 (1947) (establishment of religion); Cantwell v. Connecticut, 310
U.S. 296 (1940) (free exercise of religion); Gitlow v. New York, 268 U.S. 652 (1925) (freedom of speech, in dicta); Near v.
Minnesota, 283 U.S. 697 (1931) (freedom of the press); DeJonge v. Oregon, 299 U.S. 353 (1937) (freedom of assembly);
and Edwards v. South Carolina, 372 U.S. 229 (1963) (petition for redress of grievances).
27
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With regard to the Fifth and Fourteenth Amendments, there is another issue that was recently
highlighted in the case of Koontz v. St. John’s River Water Management District, 133 S.Ct. 2586
(2013). In Koontz, a landowner whose property include wetlands applied to the Water Management
District for a permit to fill some of the wetlands to build upon a portion of his property. Relying
on its “no net loss of wetlands” policy, the District gave the property owner three options: (i) build
a smaller project; (ii) improve District-owned wetlands elsewhere in the same water basin which
were some distance from the owners’ property; or (iii) propose an alternative method of mitigation
to the District. The owner refused all of the options and his permit was denied.
Ultimately, the U.S. Supreme Court decided that the District’s demands were unreasonable,
“unconstitutional conditions” on approval. In effect—even though the District could have denied
the application outright for not complying with District mitigation standards—the District could
not force the owner to give up his right to be free from an uncompensated taking of his property in
order to obtain approval.
The lesson for discretionary decision-making procedures is that municipalities should be wary of
including non-specific qualitative standards by which to judge applications at contentious public
hearings. That is because a request for a concession from an applicant that a court may later redast
as “an out-and-out plan of extortion”—even if the applicant refuses and the application is ultimately
denied—could result in significant liability to the City.

Federal Laws
Fair Housing Act
Under the Fair Housing Act, it is unlawful to:
•

Utilize land use policies or actions that treat groups of persons with disabilities less favorably
than groups of non-disabled persons. An example would be an ordinance prohibiting housing
for persons with disabilities or a specific type of disability, such as mental illness, from locating
in a particular area, while allowing other groups of unrelated individuals to live together in that
area.

•

Take action against, or deny a permit for, a home because of the disability of individuals who
live or would live there. An example would be denying a building permit for a home because it
was intended to provide housing for persons with mental retardation.

•

Refuse to make reasonable accommodations in land use and zoning policies and procedures
where such accommodations may be necessary to afford persons or groups of persons with
disabilities an equal opportunity to use and enjoy housing.
•

What constitutes a reasonable accommodation is a case-by-case determination. Not all
requested modifications of rules or policies are reasonable.

•

If a requested modification imposes an undue financial or administrative burden on a local
government, or if a modification creates a fundamental alteration in a local government’s
land use and zoning scheme, it is not a “reasonable” accommodation.

Arvada Land Development Code Uses Analysis and Update: Vol. I (Discussion Draft v. 12.5.14)
Page 28

Americans with Disabilities Act and Rehabilitation Act
The Americans with Disabilities Act (“ADA”) and the Rehabilitation Act forbid discrimination
against people with disabilities. The ADA also requires that (with some exceptions) facilities built
by or for the government must meet certain accessibility standards. Disabled parking spaces and
wheelchair-accessible public sidewalks and parks are examples. A revised Code should include
standards to ensure that facilities dedicated to the public are constructed to ADA standards.
The Religious Land Use and Institutionalized Persons Act
The Religious Land Use and Institutionalized Persons Act (“RLUIPA”) prohibits local governments
from using zoning in a way that either favors or disadvantages the practice of religion when
compared to comparable secular uses. The relevant RLUIPA provisions are summarized as follows:
•

No government shall impose or implement a land use regulation in a manner that imposes
a substantial burden on the religious exercise of a person, including a religious assembly or
institution, unless the government demonstrates that imposition of the burden on that person,
assembly, or institution:
•

Is in furtherance of a compelling governmental interest; and

•

Is the least restrictive means of furthering that compelling governmental interest.

•

The rule applies to cases where the substantial burden is imposed in implementing a land use
regulation that makes individualized assessments regarding the use of property.

•

In terms of the standard of proof, once a plaintiff establishes that a regulation constitutes a
substantial burden on religion, the government bears the burden of persuasion.

The key to RLUIPA is that it requires “equal terms” and “nondiscrimination” as follows:
•

No government shall impose or implement a land use regulation in a manner that treats a
religious assembly or institution on less than equal terms with a nonreligious assembly or
institution.

•

No government shall impose or implement a land use regulation that discriminates against any
assembly or institution on the basis of religion or religious denomination.

In sum, governments may not impose or implement a land use regulation that:
•

Totally excludes religious assemblies; or

•

Unreasonably limits religious assemblies, institutions or structures; or

•

Treats religious assemblies differently from nonreligious assemblies that have comparable
functional impacts (e.g., if churches are not allowed in a zoning district, then other comparable
places of assembly should also not be allowed, and vice-versa).

Therefore, strategically, “religious institutions” and “churches” should be combined into a single
land use category of secular and religious institutions with comparable community functions and
impacts. This Report recommends using the phrase “place of public assembly” as the land use
category, in order to avoid dissimilar treatment among secular and religious land uses.
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Amateur Radio Antennae
The Federal Communications Commission (“FCC”) has ruled that federal law effects a limited
preemption of local zoning regulations with regard to amateur radio operators. The extent of that
preemption is to prohibit “local regulations that operate to preclude amateur communications in
their communities . . . .”
As now set out in FCC regulations, this limited preemption rule provides:
State and local regulation of a station antenna structure must not preclude amateur
service communications. Rather, it must reasonably accommodate such communications
and must constitute the minimum practicable regulation to accomplish the state or local
authority’s legitimate purpose.
The FCC recognizes that there are a variety of legitimate subjects of local regulations (e.g., setbacks,
safety requirements, access controls), but those regulations are not allowed to have the effect of
precluding amateur radio operations.
The height of amateur radio antennae has been recognized by the FCC as a subject of particular
concern because “amateur radio communications are only as effective as the antennas employed.”
The FCC has declined, however, to establish a minimum height limitation and defers to local
governments to assess on a case by case basis the appropriate height (and other restrictions to be
enforced) to ensure “effective operation” of a particular antenna.
That said, the Tenth Circuit has held that a Colorado county’s decision limiting the height of a ham
radio antenna tower to 35 feet was not preempted by the FCC rule. The court applied a two part
analysis:
•

First, examining the applicable regulations to determine if they are facially consistent with
Amateur Radio Preemption; and

•

Second, examining the decision of the local board to determine if the local board’s application
of the regulations is preempted by Amateur Radio Preemption.

The court reasoned that “[i]n making its determination, the local board must consider all relevant
factors and explore potential alternatives,” and that the County acted to serve its legitimate goals
of preserving aesthetic views in the scenic Rocky Mountain area and maintaining local property
values. It should be noted that other courts have held to the contrary, observing that the “balancing
of interests” approach is not appropriate in the context of the regulation of amateur radio antennae).
A reformed Code should address amateur radio antennae with height and screening requirements
that are consistent with the City’s planning objectives, but in an abundance of caution, should allow
for variations of the standards upon demonstrations that they are not reasonable as applied in
particular circumstances.
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Colorado Law
Generally
There are a number of Colorado statutes that affect land development codes directly, and some that
impact codes indirectly. Below is a summary of several major state laws that will directly impact
Code administration and revision.
Oil and Gas Exploration
Colorado law with respect to oil and gas exploration is a subject of continuing debate. Local control
of oil and gas exploration and extraction is not absolute, even in home rule municipalities. That
is because the regulation of oil and gas is a “matter of statewide concern” and is largely preempted
by the Colorado Oil and Gas Conservation Commission. The current state of the law is that local
governments may regulate oil and gas exploration with respect to its functional impacts (e.g., truck
traffic, screening, etc.), but not in ways that impact operational characteristics of the industry.
Hazardous Waste Disposal
Colorado law requires operators of hazardous waste disposal or incineration sites to obtain a
certificate of designation from the city or county in which the site is located. See C.R.S. § 25-15-201,
et seq. In addition to standards that may be set out in the City’s code, the state requires hazardous
waste disposal sites to meet certain standards that are set out in C.R.S. § 25-15-203. Currently, the
City does not allow hazardous waste disposal (because it is not in the list of permissible uses), but
it should consider how this use should be addressed by the Code.
Right-to-Farm Law
Section 35-3.5-102, C.R.S. provides a right-to-farm and a right-not-to-farm. The law states, in part:
Any ordinance or resolution of any unit of local government that makes the operation of
any agricultural operation a nuisance or provides for the abatement thereof as a nuisance
under the circumstances set forth in this section is void; except that the provisions of
this subsection . . . shall not apply when an agricultural operation is located within the
corporate limits of any city or town on July 1, 1981, or is located on a property that the
landowner voluntarily annexes to a municipality on or after July 1, 1981.
***
A local government may adopt an ordinance or pass a resolution that provides additional
protection for agricultural operations; except that no such ordinance or resolution shall
prevent an owner from selling his or her land or prevent or hinder the owner in seeking
approval to put the land into alternative use.
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Areas and Activities of State Interest
C.R.S. § 24-65.1-101, et seq. is Colorado’s “areas of state interest” law. The law provides that certain
types of resources or development activities may be of state-wide interest, and empowers local
governments to designate and regulate them within their jurisdictions after a public hearing and
certain required findings.
Areas of state-wide interest may include:
•

Mineral resource areas;

•

Natural hazard areas;

•

Areas containing, or having a significant impact upon, historical, natural, or archaeological
resources of statewide importance; and

•

Areas around key facilities in which development may have a material effect upon the key
facility or the surrounding community.

Activities of state-wide interest may include:
•

Site selection and construction of major new domestic water and sewage treatment systems and
major extension of existing domestic water and sewage treatment systems;

•

Site selection and development of certain solid waste disposal sites;

•

Site selection of airports;

•

Site selection of rapid or mass transit terminals, stations, and fixed guideways;

•

Site selection of arterial highways and interchanges and collector highways;

•

Site selection and construction of major facilities of a public utility;

•

Site selection and development of new communities;

•

Efficient utilization of municipal and industrial water projects;

•

Conduct of nuclear detonations; and

•

The use of geothermal resources for the commercial production of electricity.

Once an area or activity is designated as a matter of state interest, certain minimum statutory
standards apply to development in the area (or to the specific activity) and state agencies are obligated
to provide technical assistance with development review. Local and state review procedures are
described in the statute.
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The Sign Code
Generally
Arvada’s regulations with respect to signage are set out in Section 6.17 of the Land Development
Code (“Sign Code”). In general, the purpose of the Sign Code is to balance individual needs to
communicate using signage with community interests in protecting public safety, promoting quality
aesthetics, maintaining and enhancing property values, and preventing nuisances. Neutrality with
respect to the content and viewpoint of signage is a stated objective of the Sign Code.

Considerations for Reform
Eliminate All Reference to the Content of Signs
If a municipality regulates signage with respect to content, it must have a “compelling governmental
interest” at stake, and the regulation must be “narrowly tailored” to advance that compelling
interest. In almost every case in which a court determines that a regulation that affects the freedom
of speech is content-based, the court will strike down the regulation.
That said, some courts have allowed municipalities to regulate signage in ways that require an
examination of the signs’ content, provided that the enforcement official need only “incidentally”
look at the content of the sign to enforce the sign regulations. Yet even if it is permissible to regulate
“real estate signs” differently from other temporary signs, it is not necessary to tread so close to the
line of impermissible content-based regulations. To the maximum extent possible, the Sign Code
should eliminate reference to the content of signs.
Eliminate Guidelines from the Regulatory Text
and Provide them as a Separate Informational Document Instead
Section 6.17.3., Design Considerations, provides a number of helpful suggestions regarding how
to design and install quality signage (“Sign Guidelines”). However, throughout the Section,
use of the non-mandatory words such as “should” and “avoid” essentially precludes meaningful
enforcement. Put another way, enforceable rules are characterized by mandatory language such
as “must,” “shall,” or “shall not.”28 This Report suggests that the Sign Guidelines be removed from
the City Code and provided to applicants as a separate informational (non-regulatory) document.
Reorganize Sign Regulations Around Zone District,
Residential or Nonresidential Use, and Sign Type
Section 6.17.4, Sign Chart, sets out sign regulations for individual land uses (subsection A), for
individual sign types (subsection B), and for temporary signs (subsection C).

The only mandatory phrases in the Section 6.17.3 are a cross-reference in subsection A.7 (“All sign lighting shall
conform to the regulations in § 6.7 as well as these sign regulations.”), subsection A.10 (“All signs within the Olde Town
Zoning District must comply with the Design Guidelines for Olde Town Arvada”) and a single guideline regarding
rhythm, scale, and proportion in subsection C.5 (“Place wall signs to establish façade rhythm, scale, and proportion on
buildings”).
28

Arvada Land Development Code Uses Analysis and Update: Vol. I (Discussion Draft v. 12.5.14)
Page 33

The level of detail in subsection A with respect to land uses creates several avoidable practical and
legal problems:
•

Changes in use of property require evaluation of the new user’s compliance with the Sign Code,
even if the previous user’s sign was in compliance. It is difficult to justify, for example, how
allowing one user in a multi-tenant shopping center more signage than another user in the
same center furthers the stated objectives of the Sign Code.

•

Churches are specifically identified and treated differently from functionally comparable uses.
Enforcement of differential standards could implicate RLUIPA.

The regulations in subsection A apply to specific sign types for each land use. The regulations in
subsection B apply to specific sign types without regard to the underlying land use. The number,
size, setback, and height of signs are addressed in both sections. It is not clear how conflicts among
the subsections should be resolved.
Some of the temporary sign types set out in subsection C of Section 6.17.4 are related to the
content of the signs. As such, the vocabulary implicates (but does not necessarily violate) the First
Amendment. Additionally, some of the categories of temporary signs are not easily distinguished
from each other (e.g., “marketing, residential” and “real estate, single-family and duplex residential”).
Temporary signage should be regulated by zone district, on the basis of the structure and materials
used for the temporary sign.
Reorganize “Additional” Provisions into the Substantive Areas to Which They Relate
Sections 6.17.5 and 6.17.6 contain “additional sign type criteria” and “additional sign location
criteria” respectively. These provisions are not well organized, and may conflict with, or significantly
affect, the application of other parts of the Sign Code. Additionally, some of the provisions do
not relate to the title of the section, making them hard to find. For example, Section 6.17.6.B.,
which nominally relates to “sign location criteria” provides, “[w]here the size of allowable signage
is determined by linear footage of a building, a minimum of thirty (30) square feet of signage is
permitted for any building with less than thirty (30) linear feet of frontage.”
The content of Sections 6.17.5 and 6.17.6 should be reorganized into revised sign tables, measurement
provisions, and other sections, as appropriate. During that process, unnecessary, redundant, and
content-based regulations should be deleted.
Remove Regulations Pertaining to “Signs on City Property” from the Land Development Code
The City’s use of City property, including its ability to license or permit the use of that property,
is outside of the scope of regulations that deal with private property. The City’s policy on the use
of City property for private signage should be expressed outside of the City Code. This Report
recommends deleting Section 6.17.7. and restating it as a City policy, perhaps by resolution of the
City Council.
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Provide for Specific, Expeditious Time Lines for Approval of an Alternative Sign Program
Section 6.17.8 of the City Code provides for an “alternative sign program,” which allows an applicant
to obtain approval for a comprehensive signage scheme which may not be in full compliance with
the Sign Code. The procedures for approval of an alternative sign program (set out in Section
3.24.3) state that the applicant waives time limits for application processing because the alternative
sign program is a voluntary process (“Waiver Provision”). There is no set time period from
application to approval.
Two relatively recent cases suggest that the Waiver Provision may be ineffective, and a better
approach would be to specify an expeditious time-line for processing the sign program application.
First, in Mahaney v. City of Englewood, 226 P.3d 1214 (Colo. App. 2009), the Colorado Court of
Appeals held that Englewood’s discretionary approval process for approving murals over a certain
size (an optional process) was an unconstitutional prior restraint on speech because it did not
include an expeditious time frame for approval. The plaintiff brought the case under the Civil
Rights Act (42 U.S.C. § 1983), and was awarded attorneys’ fees upon conclusion of the case.
Second, the U.S. Supreme Court recently decided the case of Koontz v. St. Johns River Water
Management District, 133 S. Ct. 2586 (2013), which reaffirmed the doctrine of “unconstitutional
conditions.” Koontz was a land use case under the Fifth and Fourteenth Amendments (not a sign
case under the First Amendment), but it reiterated the essential elements of the unconstitutional
conditions doctrine—which applies in both instances. Although the application of the doctrine is
nuanced and not entirely consistent, “the unconstitutional conditions doctrine forbids burdening
the Constitution’s enumerated rights by coercively withholding benefits from those who exercise
them.” Id. at 2595.
In the case of the Alternative Sign Program, one could argue that the freedom of speech is
unconstitutionally burdened by the indefinite time frame, and even though the Alternative
Sign Program is a privilege that the City need not provide, it cannot subject that privilege to an
unconstitutional prior restraint. As the Court put it, “we have repeatedly rejected the argument
that if the government need not confer a benefit at all, it can withhold the benefit because someone
refuses to give up constitutional rights.” Id. at 2596.
As part of the expeditious processing of an Alternative Sign Program, the City should consider
eliminating the neighborhood meeting requirement, which may add processing time, as well
as increasing the risk that the application (and ultimately the City) may be opposed due to an
unpopular user or unpopular viewpoint, as opposed to the content- and viewpoint-neutral impacts
of the sign structures and associated lighting.
Reconsider Certain Aspects of the Digital Message Sign Regulations
REDUCE AND RE-CALIBRATE ALLOWABLE SIGN AREA FOR DIGITAL MESSAGE SCREEN

The regulations pertaining to digital message signs should be reformed in two ways. First, under
the Sign Code, the area of a sign which is permitted to be a digital message screen depends upon
the resolution of the screen. Lower resolution screens are allowed to comprise a larger share of the
sign (up to 100 percent). This means that presently, lower quality signs are encouraged.
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A better alternative is to limit digital message screens to a 25 to 40 percent share of the sign face upon
which they are mounted (the general standard should be calibrated to community preference). Such
a limitation is a good way to limit glare impacts (by making screens smaller), and create a higher
quality aesthetic (by ensuring that signs a greater sense of permanence and architectural character).
DISCONTINUE PROHIBITION ON OFF-PREMISES MESSAGES ON DIGITAL MESSAGE SIGNS

Second, the current Sign Code does not allow “off site” commercial messages. Although courts
have historically allowed distinctions between “on site” and “off site” commercial messages—and
allowed local governments to prohibit the latter—the rationale was to avoid the impacts of sign
clutter on traffic safety and community esthetics. See Metromedia, Inc. v. City of San Diego, 453 U.S.
490, 509-12 (1981) (observing that “the prohibition of offsite advertising is directly related to the
stated objectives of traffic safety and esthetics,” in part because it reduces sign clutter and in part
because it reduces the number of signs which are more hazardous to traffic safety because they have
periodically changing content).
With a digital message sign, once the sign is allowed, the basis for the distinction that was allowed
in Metromedia falls away. Indeed, the only recognized arguments so far against off-premises signs
are related to the signs themselves (not the messages). As the U.S. Supreme Court put it in Members
of the City Council v. Taxpayers for Vincent, 466 U.S. 789, 810 (1984), “it is the tangible medium of
expressing the message that has the adverse impact on the appearance of the landscape.” See also,
E&J Equities, LLC v. Board of Adjustment of the Township of Franklin, ---A.3d--- (NJ App. 2014)
(upholding a total ban on digital message signs).
Sign Measurement
Measurement of the area of signs that do not have frames is inconsistent, depending upon whether
the sign is text and graphics or just graphics. One standard for measuring the area of a sign without
a frame should be used, and the limitations on sign area should be adjusted to ensure that sufficient
area is allowable in light of the way the area is measured.

Organization, Style, and Publication
Organization
The Code is a relatively complex set of rules for the use and development of land. The first step
in making complex rules “user-friendly” is to understand who will use the rules and what they
are likely to be looking for. To simplify the process of organization, “code readers” are typically
organized into two groups: (1) the casual reader; and (2) the technical reader. Each group will
approach and use the code in a different way.
The Casual Reader
Casual readers are property owners, business owners, small-scale real estate investors, and other
City residents who rarely need to consult Arvada’s Land Development Code. They may have an
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interest in developing or changing a particular property in some way, or they may have an interest
in what could occur on a nearby property. Typically, these readers want to know the answers to one
or both of the following questions: (i) “what can this property be used for?” or (ii) “how much can
be built?” Casual readers with commercial interests may also want to know how large a sign they
may construct at a particular site.
The Technical Reader
Technical readers are people who work in the fields of real estate, construction, land development,
law, code administration, and code enforcement. These individuals use the code frequently in
order to perform due diligence; design, seek approval for, and construct proposed projects; and to
administer and enforce the code.
Often, different types of professionals with have different interests. For example, landscape
architects may focus in on open space and planting requirements; site planners may look first to
building coverage, setback, and parking regulations; architects may start with building height and
architectural design standards, and engineers may be primarily interested in ingress, egress, site
circulation, emergency access, utilities, and drainage requirements. The Code should specifically
address these different interests, and should assemble the regulations in roughly in the same
sequence that a typical design team would follow when working through the process of laying out
a typical development.
Putting the Big Pieces Together
SUBSTANCE

More often than not, the casual reader and the technical reader are both looking for answers to
substantive (as opposed to procedural) questions about the use or development of a particular
property. Put another way, the procedural questions (that is, “who do I have to ask?” and “how
long will this take?”) generally come after the substantive ones. As such, code sections related to
procedure should be grouped together and should follow substantive provisions.
PROCEDURE AND “QUASI-PROCEDURE”

After the substantive rules are set out, three questions should be answered in sequence: (i) “what
happens if I own (or want to purchase) a property that does not comply with these regulations, but
did comply when it was created or built?”; (ii) “who is responsible for decision-making?”; and (iii)
“what is the decision-making process, who has to be notified (and how), and how long does this
take?”
PURPOSES AND INTENT

So-called “introductory material” (e.g., purposes, intent, authority, jurisdiction, transitional
provisions, and so forth) is seldom read, and when it is, it is usually in the context of a dispute.
In jurisdictions where planning and land development regulation are generally accepted and
supported, these provisions may be located towards the end of the Code (after procedures, but before
enforcement and definitions). The placement of introductory material is a matter of preference, and
there is no established “best practice” regarding whether it should be at the beginning or towards
the end of the Code (before Enforcement).
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ENFORCEMENT

Enforcement provisions and penalties for violations of the Code should be placed after procedures
and before definitions.
DEFINITIONS

To avoid multiple definitions of the same word or phrase, to ensure consistent use of language
throughout the Code, and to optimize the organization of the Code, all definitions should be
located in one place.29 Like the current Code, the Article that sets out definitions should also
include a division on standardized measurements (e.g., density, intensity, height, setbacks, building
coverage, etc.) This article should be the last article of the Code.

Style
Vocabulary
The structure and organization of the Code are important aspects to its accessibility. However,
even the most intuitive organization offers little to accessibility if the vocabulary used in the code
is imprecise, inconsistent or unnecessarily complicated. The following principles should guide the
drafting process for a revised Code:
•

Avoid long paragraphs and unnecessary details;

•

Use simple words and active voice (where possible), in order to shorten sentences;

•

Include graphics to ensure that difficult or complex concepts are broadly understood;

•

Define key terms and then use the defined terms consistently; and

•

Use defined terms to avoid the repeated use of long phrases.

Brevity
“Make things as simple as possible, but not simpler.”
~Albert Einstein
Consider the following passage from the existing Land Development Code:
6.2.4 Arterial Street Setbacks
Except in the Olde Town Zoning District there shall be a setback of 150 feet for all
residential structures from the centerline of all arterial streets, and a setback of 100 feet
from the centerline of arterial streets for all non-residential uses. Parking may be allowed
within this area. An attached or detached garage that is accessory to a residential use is
considered as a non-residential structure for the purposes of this provision. Therefore,
the setback to the garage would be 100 feet from the centerline of an arterial street rather

Currently, most definitions are provided at the end of the Code, but some sections (e.g., several section of Section 5.4.2, dealing with temporary land uses) include their own definitions.
29
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than 150 feet. The setback to any remainder of the dwelling would remain as 150 feet
from the centerline. If a residential area is located above the garage, the setback would
also remain at 150 feet from the centerline.
Since the entire code is subject to the rule that, unless otherwise specified, the greater restriction
controls in the event of a conflict, the illustrative language about locating a residential area above a
garage is not necessary. Moreover, by using precise language to apply the rule to “buildings” instead
of the more general “structures,” the reference to parking is not necessary. By reorganizing the rule
eliminating the unnecessary text, and setting the requirements out in an outline format, a more
accessible rule is created with about 40 percent fewer words.
6.2.4
A.

Building Setbacks from Arterial Streets
Applicability. This section applies within all zoning districts except Olde Town.

B.
Setbacks. The following building setbacks are measured from the street
centerline. Where a portion of a building is used for multiple purposes (e.g., a bedroom
above a garage), the greater setback applies.
		

1.

Dwelling units and accessory dwelling units: 150 ft.

		

2.

Residential accessory buildings: 150 ft.

		

3.

Garages (attached or detached): 100 ft.

		

4.

Nonresidential buildings (principal or accessory): 100 ft.

Publication
Arvada’s current LDC is published on Municode.com, and as a collection of 13 PDF files that are
posted on the City’s web page. This presents a significant problem with respect to versioning (the
two publications were different at the time this Report was drafted). One central location for code
publication is advised.
Even with the versioning issues resolved, although Municode.com provides a respectable service
and the PDF format provides significant design flexibility and allows for hyperlinks and text
searches, there are more robust tools for Internet publication of codes that provide substantial
additional benefits with respect to code navigation, amendment, and administration, including:
•

Drill-down code browsing;

•

“Google-like” keyword searching with contextual search results (as opposed to highlights with
“previous” and “next” navigation);

•

Real time code updates by City Staff upon adoption of amendments;

•

Direct links to geographic information systems and other resources;

•

Automatic reformatting for mobile devices;
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•

Stylized tables and graphics boxes to improve readability;

•

MS Word and PDF exporters;

•

Social media integration to facilitate communications among members of a project team;

•

Code archiving, which allows users to see the adopted version of the Code on a specific date;

•

Embedded calculators (e.g., for parking or landscaping requirements) and other decisionsupport applications.

This Report recommends that the City evaluate options in the marketplace that provide enhanced
code publication services and standardize on the option that provides the best range of services at
the best price.
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